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1 . DURING CALL ON NATIONAL.BUREAU OF STANDARDS (NBS) 
DIRECTOR C. F. WU TO PRESENT INFORMATION ON THE U.S. 

PATENT OFFICE (PER REFTELS), COMMOFF WAS INFORMED THAT 

WU HAS FORWARDED PROPOSED REVISIONS IN THE ROC PATENT LAW 
TO THE EXECUTIVE YUAN, WHIIH IS EXPECTED SHORTLY TO SUBMIT 
THEM TO THE LEGISLATIVE YUN. WU, WHO JUST ASSUMED HIS 
DUTIES LATE LAST YEAR, PUSHED COMPLETION OF THE REVISIONS 
TO BRING THE ANTIQUATED PATENT LAW MORE INTO LINE WITH 
PRESENT REALITIES AND TO COMPLIMENT THE GOVERNMENT S DRIVE 
FOR INCREASED FOREIGN INVESTMENT. (THE PREVIOUS NBS 
DIRECTOR HAD SUCCESSFULLY BOTTLED UP THE REVISIONS IN 
MINISTRY OF ECONOMIC AFFAIRS DISCUSSION COMMITTEES FOR 
THE PAST FIVE YEARS.) FURTHER, TO SPEED PROCESSING OF 
PATENT APPLICATIONS, WU SECURED MOEA APPROVAL TO ADD 100 
MORE PERSONS TO THE PRESENT 98 PERSON STAFF OF THE NBS, 

AND TO RAISE SALARIES TO PREVAILING LEVELS. FOLLOWING 
COMPLETION OF THE PATENT LAW REVISION EXERCISE, WU WILL 
THEN TURN TO REVISION OF THE TRADEMARK LAW. 

2. BECAUSE THE TEXT OF THE BILL IS STILL CONSIDERED 
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CONFIDENTIAL, THE EMBASSY RECEIVED ONLY AN ORAL BRIEFING 
ON PROPOSED MAJOR CHANGES IN THE PRESENT PATENT LAW. 

THESE CHANGES ARE AS FOLLOWS: 

A) FINES FOR PATENT VIOLATIONS WOULD BE RAISED. FOR 
COUNTERFEITING PATENTED PRODUCTS, THE FINE WOULD BE RAISED 
TO A LEVEL NOT TO EXCEED 20,000 SILVER DOLLARS (EACH 
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CHINESE SILVER DOLLAR IS EQUAL TO THREE NEW TAIWAN DOLLARS) 
FROM THE PRESENT 5,000 SILVER DOLLARS. THE FINE FOR 
IMITATING THE GENERAL APPEARANCE OF PATENTED PRODUCTS 
WOULD BE RAISED TO 10,000 SILVER DOLLARS FROM THE 3,000 
SILVER DOLLARS. THE FINE FOR ILLEGALLY IMPORTING AND/OR 
RESELLING PATENTED PRODUCTS WOULD BE RAISED TO 5,000 
SILVER DOLLARS FROM 2,000 SILVER DOLLARS. 

B) COMPULSORY LICENSING WOULD REPLACE CANCELATION. IF 

A PATENT HAD NOT BEEN WORKED IN THE ROC THREE YEARS AFTER 
A PATENT WAS GRANTED, A PERSON WOULD BE ABLE TO APPLY TO 
THE NBS FOR COMPULSORY LICENSING OF THE PATENTED PROCESS. 

IF THE PATENT HOLDER AND THE APPLICANT COULD NOT VOLUN- 
TARILY AGREE ON THE LICENSE FEE, THEN THE NBS WOULD BE 
ABLE TO SET THE AMOUNT OF COMPENSATION TO THE PATENT 
HOLDER. THIS PROVISION WOULD REPLACE THE PRESENT PROVISION 
THAT, IF A PATENT REMAINS UNWORKED AFTER A PERIOD OF THREE 
YEARS, THEN THE PATENT RIGHTS ARE SUBJECT TO OUTRIGHT 
CANCELATION. 

C) RESTRICTION WOULD BE PLACED ON IMPORTS OF PATENTED 
PRODUCTS FROM THIRD COUNTRIES. ARTICLE 43 WOULD BE 
AMENDED TO PROVIDE THAT, IF A FOREIGN COMPANY SECURED 
PATENT RIGHTS FOR A PRODUCT IN THE ROC, BUT MANUFACTURED 
THE PATENTED PRODUCT IN A THIRD COUNTRY FOR SUBSEQUENT 
RESALE IN THE ROC, THEN THOSE PRODUCTS COMING FROM THE 
THIRD COUNTRY WOULD NOT HAVE PATENT PROTECTION. IMPORTS 
DIRECT FROM THE HOME COUNTRY OF THE COMPANY WHICH 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 03 TAIPEI 02314 140858Z 

REGISTERED THE PATENT WOULD, OF COURSE, CONTINUE TO 
RECEIVE PROTECTION. 

D) PERIOD OF VALIDITY OF PATENT RIGHTS WOULD BE CHANGED. 

THE PATENT WOULD BE VALID STARTING 15 YEARS AFTER 
PUBLICATION IN THE OFFICIAL REGISTER, THOUGH THE PERIOD 
OF VALIDITY WOULD NOT EXCEED 17 YEARS FROM THE FILING OF 
THE APPLICATION. PATENTS ON NEW DESIGNS WOULD BE VALID 
FOR 10 YEARS FROM PUBLICATION, AND PATENTS ON "NEW UTILITY 
MODELS" WILL BE VALID FOR 5 YEARS FROM PUBLICATION. A 
PATENT IS NOW VALID FOR 15 YEARS STARTING FROM THE TIME 
THE DATE THE APPLICATION IS FILED. 

E) THE PERIOD OF TIME DURING WHICH THE PUBLIC WOULD BE 
ABLE OBJECT TO THE GRANTING OF A PATENT WOULD BE REDUCED 
TO ONLY THREE MONTHS FOLLOWING PUBLICATION, FROM THE 
PRESENT PROVISION ALLOW SIX MONTHS. 

F) A PRODUCT OR PROCESS, TO BE PATENTABLE, WOULD MERELY 
HAVE TO HAVE AN "INDUSTRIAL USE." AT PRESENT, THE PRODUCT 
HAS TO HAVE "INDUSTRIAL VALUE,” A SLIGHTLY MORE SUBJECTIVE 
CONCEPT. 

G) THE REVISIONS WOULD CANCEL THE PRESENT PROVISION 
THAT AN ROC PATENT APPLICATION HAS TO BE FILED WITHIN 
ONE YEAR AFTER A FOREIGN COUNTRY GRANTED A PATENT ON 
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THE SAME PRODUCT. IF PASSED, THERE WOULD BE NO TIME 
LIMITATION ON FILING FOR A ROC PATENT BASED ON THE 
GRANTING OF FOREIGN PATENTS. 

3. COMMENT: ALTHOUGH NOT ALL OF THE ABOVE REVISIONS 
WILL NECESSARILY BE WELCOMED BY AMERICAN BUSINESSMEN, 

THIS IS AN IMPORTANT FIRST STEP IN BRINGING ROC PATENT 
AND TRADEMARK PRACTICES UP TO INTERNATIONAL STANDARDS. 

UNGER 
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